
   
    

   
 

    

 
  

 
  

   
    

 

   
  

 
   

 

 

 

 

Draft Faculty Senate Resolution: 
WHEREAS Educational Policy Committee has reported to Faculty Senate Steering Committee in a 
memorandum dated April 16th, 2020, on the renewal of the contract of the Confucius Institute at PSU, 
be it RESOLVED: 

1) That at the next contract renewal, the Office of International Affairs (OIA) will notify Hanban
before the deadline that it intends to renegotiate the contract so it will not renew
automatically;

2) OIA will notify the Faculty Senate of when it begins negotiations and will actively involve the
Faculty Senate and/or appropriate Faculty committees such as EPC;

3) PSU will monitor CI in the meanwhile and will provide opportunities for faculty to submit
concerns before the next renewal.

****** 
To: Faculty Senate Steering Committee 
From: Education Policy Committee 
Date: April 16, 2020 
RE: OAA/OIA response to Confucius Institute Memo 

The Education Policy Committee would like to thank Executive Director of OIA Ron Witczak 
and Provost Jeffords for addressing the concerns raised by our February 6, 2020 memo on the 
Agreement between the Confucius Institute Headquarters of the People’s Republic of China and 
Portland State University (PSU #694208).  

The EPC appreciates the opportunity to review and to discuss the Statement for the Confucius 
Institute Headquarters, affirming that the English version of the Agreement is the official 
version, and the responses to our memo from General Counsel Cindy Starke. 

After reviewing these responses, the EPC asks that they, along with our memo and the signed 
Agreement, be brought to the floor of the Faculty Senate for discussion. 

Sincerely, 

Arthur Hendrix 

Alex Sager 

Co-Chairs, Faculty Senate Education Policy Committee 
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TO: Faculty Senate Steering Committee 

FROM: EPC 

DATE: February 6, 2020 

RE: Confucius Institute Contract and Faculty Governance 

The Faculty Senate Education Policy Committee (EPC) is dismayed that the Administration has 

moved forward and signed the Agreement between Confucius Institute Headquarters of the
People’s Republic of China and Portland State University PSU #694208 (henceforth the
Agreement) without EPC or Faculty Senate review. The continued partnership between
Portland State University and the Confucius Institute raises significant issues of shared 

governance, of educational policy, and of academic freedom. 

The EPC has reviewed the signed version of the Confucius Institute contract and wishes to 

raise a number of issues concerning shared governance, the content of the contract, and 

academic freedom. 

1. The June 4, 2018 PSU Faculty Senate Resolution on the Renewal of PSU
Confucius Institute noted that the Confucius Institute never went through EPC review
and stated in clause 4 that: “That there will be appropriate review by EPC and the
Senate prior to signing and execution of the renewal agreement.”

The contract was signed on December 2, 2019, but the EPC did not see the revised
contract until December 3. The signature of the CI contract prior to review by EPC is a
violation of shared governance.

2. Article 5 - Organization of the Agreement states:

“7. The Institute at PSU’s activities must be in accordance with the Constitution and
By-laws, respect cultural custom, and shall not be contrary to applicable laws and
regulations, both in the United States and China. In the event of conflict between the
laws of the United States and the laws of China, the laws of the United States shall
apply.”

First, the EPC has serious concerns about the identification of two jurisdictions for the
contract -- the United States and China. Institute activities carried out at Portland State
University should not be bound by applicable laws and regulations of China.

From a legal perspective, we are comfortable that US law takes precedence.  US law
includes state and federal statutes and regulations, as well as the United States
Constitution, as interpreted by US Courts.  I believe this final sentence was added at
PSU’s request.

Second, the article does not state the applicable laws and regulations, so it is unclear
what is meant.
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The phrase “applicable laws and regulations” is common, even routine, in legal 
agreements, as it’s generally impossible to predict all of the relevant laws that might 
come into play in running an organization or institution, and it would be next to 

impossible to list them all.  This would include employment laws, privacy laws, 
intellectual property, and many others.  Critically, in all cases, US law takes precedence. 

We also note that we assume that “Constitution” refers to the “Constitution of the 

Portland State University Faculty” and “By-laws” refer to Portland State University 

Faculty Senate By-laws. If so, this should be stated explicitly in the contract. 

I agree with this – the language is ambiguous.  I understand this provision was carried 

over from the prior contract.  I’m not sure this merits an amendment, but it should be 

cleaned up if this agreement is ever renewed. 

The reference to “cultural custom” is also troublingly vague and capacious. 

I agree it is vague, but for that reason I don’t find it troubling because that vagueness 
makes it virtually unenforceable. 

3. Article 8 - Revision of the Agreement states: 

“With the consent of both parties, this Agreement may be revised during its 

implementation and any revisions will be made in a written amendment to this 

Agreement, both in English and Chinese. Such amendment will take effect when signed 

by authorized representatives of both parties. Each party shall have a version in each 

language. Each version shall be of equal legal weight and authority as the other.” 

Article 13 of the Agreement states: 

“This Agreement is written in Chinese and in English. Each party shall keep one copy in 

Chinese and one copy in English of the signed Agreement. The Agreement, in both 

languages, shall have the same effectiveness.” 

The EPC is troubled that there are two versions of the contract, one in English and one 

in Chinese, which are each intended to have equal legal weight and authority. Standard 

practice is to designate the language for the contract and to provide a certified 

translation to ensure that both parties share a common understanding of its content. 

Furthermore, the EPC has not been able to review the Chinese version of the contract, 
so we have not ascertained whether its content is similar to the English language 

version. 

I believe this concern has been addressed by the letter Ron obtained from the CI 
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Headquarters Chief Executive acknowledging that the English language version of the 

agreement is the official version. 

4. The June 4, 2018 PSU Faculty Senate resolution stipulates that

“Portland State University has unilateral control, consistent with the principles of AAUP’s
Statement on Government of Colleges and Universities, over all academic matters,
including the recruitment of teachers, determination and oversight of curriculum and
choice of texts…“

The EPC finds that the signed version of the contract does not meet this stipulation in
the following sections.

9. Article 5 - Organization of the Agreement states:

“8. The Headquarters acknowledges that PSU and its faculty have the right to 

determine the content of the curriculum, the manner of instruction, and the choice 

of texts for all accredited and approved academic programs administered by 

PSU. PSU acknowledges that the Confucius Institute at PSU is not an accredited 

and approved academic program of PSU. PSU will afford all Confucius Institute 
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teachers with the same First Amendment rights and academic freedom rights as 

it affords to its own faculty.” 

First, the EPC considers the statement that the Confucius Institute “is not an accredited 

and approved academic program of PSU” irrelevant to the core issues at stake, namely, 
the hiring of instructors and the offering of courses. The stipulation that PSU and its 

faculty have authority over “all accredited and approved academic programs” avoids the 

key issue: the Faculty Senate’s insistence that curriculum and instruction offered at 
Portland State University -- accredited and approved or not -- undergo scrutiny through 

appropriate procedures of shared governance. 

Second, the June 4, 2018 PSU Faculty Senate resolution stipulates that “Portland State 

University affords Confucius Institute teachers First Amendment rights; the same 

academic freedom rights and the same collectively bargained protections afforded 

regular faculty members at Portland State University.” 

The EPC is concerned that the Agreement does not provide any provisions for the 

meaningful enforcement of academic freedom rights and collectively bargained 

protections for Confucius Institute teachers. 

This language represents a compromise between the requests made by Faculty Senate, 
what was within our legal authority, and what was acceptable by CI Headquarters.  Ron 

worked hard to negotiate this concession with CI Headquarters.  PSU does not have any 

legal authority to interfere with the employment relationship between CI and its 

employees. 

5. Article 6. 4. Responsibility of Parties, Responsibilities of Headquarters states:

“5. To send Chinese instructors based on the requirements of teaching and pay 

for their international airfares, salaries, and other expenses. Individuals 

recommended by Headquarters shall have academic credentials acceptable to 

PSU.” 

Article 6. 4. Responsibility of Parties, Responsibilities of the Institute at PSU
states: 

“7. Invite one Chinese Program Manager from China and one or more visiting 

faculty from the People’s Republic of China to perform educational services 

necessary to its mission and to the educational mission of PSU. Individuals 

recommended by Headquarters shall have academic credentials acceptable to 

PSU. PSU shall use its own personnel for programmatic and administrative 

support.” 

The EPC notes that these articles allow Headquarters to unilaterally appoint faculty to 
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the Confucius Institute, subject only to meeting academic credentials acceptable to 

PSU. The EPC holds in contrast that faculty should instead be hired by the PSU 

Confucius Institute Director in accordance with PSU university regulations and 

procedures. 

Given these concerns about the Agreement, the EPC makes the following recommendations: 
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1) We ask for Interim President Stephen Percy's signature be rescinded and that the 

Agreement not be enforced until items 2 through 4 are satisfactorily resolved. 
2) That this memo and the Agreement are brought to the floor of the Faculty Senate for 

presentation and discussion. 
3) That the administration establish transparent protocols to ensure that shared 

governance requirements are met, including signatures from relevant Faculty Senate 

committee chairs. 
4) That the Chinese version of the contract be translated into English by a 

certified translator so that the EPC and the Faculty Senate can review it. 
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